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) 

for an exemption from 49 U.S.C. 41301 ) 

APPLICATION FOR EXEMPTION 

Pursuant to 49 U.S.C. 40109 and Subpart D of the Department of 

Transportation’s regulations, Aerovias Nacionales de Colombia, S.A. (“AVIANCA”) 

hereby applies for an exemption authorizing AVIANCA to serve additional points 

in the United States. AVIANCA will use this exemption authority to implement a 

codesharing arrangement with American Airlines, Inc. (“American”). AVIANCA 

and American are today filing an undocketed joint application for statements of 

authorization requesting the authority each will require to engage in codesharing 

pursuant to 14 C.F.R. 207 and 14 C.F.R. 212. AVIANCA requests that its 

exemption be granted for a period of at least one year. AVIANCA and American 

intend to implement their codesharing arrangement on May 1, 1997. AVIANCA 
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therefore requests prompt approval of this application so that the parties may 

begin marketing and sales efforts. 

The additional U.S. points AVIANCA seeks authority to serve appear 

in Annexes A and C to the American/AVIANCA agreement which is being filed 

with the joint application for statements of authorization. Copies of Annexes A 

and C are attached to this application. AVIANCA requests authority to serve the 

points identified in Annex C that are beyond the U.S. gateways of Miami, New 

York/Newark and Los Angeles. AVIANCA’s foreign air carrier permit already 

authorizes it to serve these gateways as well as San Juan. AVIANCA also 

requests authority to serve Dallas/Fort Worth from Bogota as shown in Annex A, 

and those points beyond the Dallas/Fort Worth gateway identified in Annex C. 

Although the authority requested by AVIANCA is extrabilateral, 

AVIANCA believes that the overall state of bilateral aviation relations between the 

United States and Colombia provides a firm basis for granting this authority. The 

United States and Colombia completed in August 1996 extensive discussions 

which resulted in additional U.S. carrier service to Bogota as well as the 

agreement of both governments to authorize additional capacity increases in 

response to special market conditions. AVIANCA believes that the Colombian 

Government’s approval of increased U.S. carrier service to Colombia as well as 

the Colombian Government’s agreement concerning further increases in capacity 
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justify approval of this application. Approval would also be consistent with the 

United States’ policy of favoring extrabilateral authority that allows foreign carriers 

to provide service to new city pairs.’ 

In further support of its application, AVIANCA states as follows: 

1. AVIANCA submits that it is fit, willing and able to perform these 

services and that these services are clearly consistent with the public interest. 

Through the American/AVIANCA codeshare arrangement, AVIANCA will be 

provided with an opportunity to expand its services to many more markets 

enabling it to compete better in the international aviation market to the benefit of 

the traveling public. Because AVIANCA’s new services beyond its U.S. gateways 

will be provided on American’s aircraft, a U.S. carrier will benefit directly from 

AVIANCA’s services by deriving revenue from the sale of otherwise unutilized 

capacity. The codesharing arrangement thus provides a strong balance of 

benefits in favor of the United States and, therefore, granting AVIANCA this 

exemption authority would be consistent with the public interest. 

2. AVIANCA is a citizen of Colombia. AVIANCA operates successfully 

as the principal flag carrier of Colombia, providing service throughout Latin 

America and to the United States. AVIANCA’s fitness was established most 

‘See In fhe Matter of Expanding International Air Service Opportunities to More U.S. 
Cities, Order 90-I-62, January 30, 1990 and Order 91-11-26, November 20, 1990. 
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recently in Order 86-9-36, in which the Department issued to AVIANCA a foreign 

air carrier permit authorizing service between points in Colombia and (i) the 

coterminal points Miami and New York; (ii) San Juan; and (iii) Los Angeles or San 

Francisco. 

3. AVIANCA is subject to the safety and operational rules of the 

Government of Colombia. Colombia is a contracting party to the Convention on 

International Civil Aviation and observes all applicable ICAO standards. 

4. This exemption application raises no environmental or energy 

issues. AVIANCA will perform its services in the markets identified in this 

application entirely with modern, noise-compliant aircraft. Similarly, since the 

overwhelming majority of the services contemplated by this application will be 

operated as codeshared flights, approval of this application will not result in a 

near-term increase in fuel consumption of ten million gallons or more. 

WHEREFORE, Aerovias Nacionales de Colombia, S.A. (“AVIANCA”) 

respectfully requests that it be granted an exemption from 49 U.S.C. 41301 and 

the Department’s regulations to the extent necessary to provide scheduled foreign 
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air transportation as more fully described herein. 

Respectfully submitted, 

8 
Robert D. Papkin 
Charles F. Donley II 
SQUIRE, SANDERS & DEMPSEY, L.L.P. 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 407 
Washington, D.C. 20044 
(202) 626-6601 

Counsel to Aerovias Nacionales de Colombia, 
S.A. (“AVIANCA”) 

DATED: January 17, 1997 
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ANNEX C 

A’V’IANCA Connecting Cooperative Servite Ftiahts 

Miami to/from New Yo;lc (JFK and LGA) 
Newark 
Lu5 Angeles 
Washington, D.C. {DC% end IAD) 
MlaslFort W&M 
Esb$tcn 
How&m (IAH and H0U) 
Chicago 
San Francisco 
Atlanta 
Orlando 
Philadefphia 
San Juan 
CWIVW 
NW Orleans 
Tampa 
BaJUmare 
SeatlIe 
Cktr0it 

._ MinneapolisfSt. Paul . 
. Las Vegas 

Honalulu 
Phoenix 

. Cleveland 
RaleighlUurham . 
San Diego 
Salt Lake City 
San Asltonia 
Oklahoma City 
Tlll~ 

New York (JFK and ISA) 
NCMi3rk 
Las Angeies 
Washington, O.C. @CA and IAD) 
Miami 
Bostor? 
tioustcn (IAH and HOU) 
Chicago 
San Franciscc 
Atm?a 
Orlando 
Philadelphia 
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DallaslFwt Worth !o/frram San -luan 
Oenver 
New Orlcant 
Tampa 
Baltimore 
Seattle 
Detroit 
MinneapolisA%. Paul 
LasVegas * 
Honcdulu 
PhrWlflix 
Glsvdand 
RatelgtdDurham 
Son 5itig0 
Salt Lake Giy 
San Antonio 
Oklahoma City 
Tulsa 

Los Angeles 
Washington, DC. (DCA and IAU) 
Dallasi Fan Watth 
EIeSL0n 
San Fnnc.isco 
Philadelphia 
San Juan 
Buffalo 
Baltimore 
Cleveland 
Raleigh/Durham . 
San Piego 

Lot Angalts 
Dalfasl Fort \h’onn 
ChiG2gO 

New York (JFK) 
Newark 
Warhington, 5.C. (5CA and IAD) 
Dallas~Fon WCS% 
Boston 
Chicago 
Philadelphia 
Las Vegas 
Honolulu 
San Diego 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Application has this day 

been served on all parties listed on the attached service list by first class mail, 

postage prepaid. 

I 

Robert D. Papkin 
1 

DATED: January 17, 1997 

R. Bruce Keiner 
Crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

Richard P. Taylor 
Steptoe & Johnson 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 

Nathaniel P. Breed 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, D.C. 20037 

John L. Richardson 
Seeger, Potter & Richardson 
2121 K Street, N.W. 
Suite 700 
Washington, D.C. 20037 

Allan Markham 
2733 36th Street, N.W. 
Washington, D.C. 20007-1422 



Megan Rae Poldy 
Associate General Counsel 
Northwest Airlines, Inc. 
901 15th Street, N.W. 
Suite 310 
Washington, D.C. 20005 

Suzette Matthews 
Bernstein & Matthews 
5649 John Barton Payne Road 
Marshall, Virginia 22115 

Joel Stephen Burton 
Ginsburg, Feldman & Bress 
1250 Connecticut Avenue, N.W. 
Suite 700 
Washington, D.C. 20036 

William Callaway 
Zuckert, Scoutt & Rasenberger 
888 17th Street, N.W. 
Washington, D.C. 20006 

Vance Fort 
Worldcorp 
13873 Park Center Road 
Suite 490 
Herndon, Virginia 22071 

Marshall S. Sinick 
Squire, Sanders & Demspey, L.L.P. 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20044 

Pierre Murphy 
2445 M Street, N.W. 
Suite 260 
Washington, D.C. 20037 

Jeffrey N. Shane 
Wilmer, Cutler & Pickering 
2445 M Street, N.W. 
Washington, D.C. 20037 
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Antitrust Division 
Department of Justice 
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Washington, D.C. 20530 


